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Chodosh in Chutz La’aretz
By Rabbi Yehuda Spitz

Part I - The Sources

Around this time of year, one might notice others in the local supermarkets, even in kosher ones, checking labels on products and looking at the packing dates printed on the packaging, even on products that are known to be reliable. No, they aren’t worried that the product has expired. Rather they are checking as to its chodosh or yoshon (literally new or old) status.

Contrary to popular belief, these terms do not mean ascertaining how old and possibly rotten a product is, but rather are referring to which crop the grain used in the product comes from (ex. winter wheat or spring wheat). Before we ask why one should care how old his grain is, some explanation is in order.

The Torah states
 “V’lechem, V’kali, V’karmel (Bread, sweet flour made from toasted kernels, or the toasted kernels themselves), may not be eaten until that very day – until you bring the offering to your G-d. This is a law that you must always observe throughout your generations in all your dwelling places”. “That very day” refers to the second day of Pesach, the day that the korban omer, the “offering” mentioned in the pasuk, is brought. (This is the same day that we begin counting the omer, a practice we continue until Shavuos.) The Torah is teaching that available grain that grew after the second day of Pesach the previous year, is prohibited to be eaten until the second day of Pesach of the current year, when it becomes permitted. This law applies to the same varieties of grain that can become chometz: wheat, barley, oats, spelt, and rye
.

“New” Grain versus “Old” Grain 
Once Pesach passes, all grain that took root prior is now called yoshon, old, even though it may have been planted only a short time before
, and is 100% permissible to be eaten. On the other hand, grain that took root after the second day of Pesach is categorized as “new” grain that may not be eaten until the second day of the next Pesach. The promotion from chodosh to yoshon transpires automatically on the second day of Pesach – all the existing chodosh becomes yoshon grain on that day, even that which is still growing. The only requirement is that by then the grain has taken root. Thus, designating the grain as “old” does not mean that it is either wizened or rancid. Grain planted in the late winter or early spring often becomes permitted well before it even completed growing
. 

Which Crop is Which?

There are two types of crops: winter crops and spring crops. In the Northern Hemisphere (ex. America) winter crops are planted in the fall, remain in the ground throughout the winter (including Pesach) and are harvested in early summer. Therefore, by the time this crop is harvested, all of it is already yoshon. Spring crops however, are usually planted after Pesach and are harvested at the end of the summer. Consequently, from the time of their harvest until the following Pesach, they are considered chodosh
. It generally takes a few months until the most recent grain “hits the stores”. That is why fall/winter time is when the “chodosh season” starts in earnest, as the spring crop starts being used commercially. As mentioned above, this lasts until Pesach, when all existing grain becomes yoshon. And then the yearly cycle starts anew. This is what checking the packing code is for, as through it one can ascertain which crop the product came from, and accordingly, its chodosh/yoshon status
. 

Although there is a general rule that agricultural mitzvos, mitzvos hateluyos ba’aretz, apply only in Eretz Yisrael, the fact that the Torah concluded the mitzvah with “in all your dwelling places” teaches that this prohibition of chodosh applies to all your dwelling places – even those outside Eretz Yisrael as well! Although there is some debate to this among the Tannaim
, the conclusion of the Mishna
 is “HaChodosh assur Min HaTorah b’chol Makom”
, chodosh grain is prohibited to be eaten in all places, meaning even in Chutz La’aretz. The Gemara follows this as well, as we see that chodosh was practiced in Bavel, even though it is outside Eretz Yisrael
. This is also how the vast majority of halachic decisors throughout our chain of mesorah rule, including the Rif
, Rosh
, Rambam
, Tur and Shulchan Aruch
. 

If so, a question remains. If all these great luminaries ruled that there is a Biblical prohibition against eating chodosh products in Chutz La’aretz, why is chodosh observance not more widespread or even known about? In fact, it seems that the traditional approach was to permit the use of new grain. What is the basis to be lenient when most authorities rule that chodosh is prohibited even outside Eretz Yisrael?

There are several different approaches and leniencies that many authorities through the ages used in order to answer this longstanding question, and especially in light of the difficulties that many had in procuring yoshon flour. B’ezras Hashem these issues will be explored further in Part II. 
Part II - Sevaros L’Hakel
Part I discussed the source and explanations of the prohibition of eating products containing chodosh flour or grain. The vast majority of poskim through the ages, from the Mishna down, ruled that this prohibition is Biblical even in Chutz La’aretz. Part II will attempt to explain why, even so, chodosh observance is not more widespread or even known about, as well as exploring several different approaches, rationales and leniencies offered by the authorities, allowing chodosh products to be eaten in Chutz La’aretz.

1. Compounded Doubt
The Tur and Rema
 permitted the new grain because the new crop may have been planted early enough to be permitted, and, in addition, the possibility exists that the available grain is from a previous crop year, which is certainly permitted. This approach accepts that chodosh applies equally in chutz la’aretz as it does in Eretz Yisrael, but contends that when one is uncertain whether the grain available is chodosh or yoshon, one can rely that it is yoshon and consume it. Because of this double doubt, called a sefek sefeika, several major authorities permitted people to consume the available grain.

The issue with relying on this: Rabbi Akiva Eiger
 questions the validity of this approach, and maintains that there is no compounded doubt. He explains that the safekos of when the grain rooted are all really one safek, since planting before the cutoff date is considered the previous year! Therefore, since the halacha states that chodosh is Biblical, we hold safek deoraysa l’chumra, and a single case of doubt should not be sufficient to allow it to be eaten. Additionally, even if one would rely on this leniency, it must be noted that this hetter is dependent on available information, and if one knows that the grain being used is actually chodosh, one may not consume it.

2. Taz’s Take - Rely on Minority

The Taz
 offers an alternate rationale. He permitted the chutz la’aretz grain, relying on the minority opinion that chodosh is a mitzvah that applies only in Eretz Yisrael. This is based on a Gemara that states that when something has not been ruled definitively (and by chodosh the Gemara itself does not outright rule), one may rely on a minority opinion under extenuating circumstances
. The Taz wrote that in his time, due to lack of availability of yoshon flour, it was considered Shaas Hadchak (extenuating circumstances) as apparently ‘let them eat cake’ would not be a sufficient response to address the needs of the hungry masses with no bread to eat, and therefore maintained that one may rely on the minority opinion.
The issue with relying on this: The Shach
 emphatically rejects this approach, and concludes that one must be stringent when one knows that the grain is chodosh. The Ba’er Heitiv
, as well as the Beis Hillel likewise voice their rejection of this hetter, in the strongest of terms – that there are “clear proofs” against this logic, and all poskim (Rif, Rambam, Rosh, Tur, Shulchan Aruch
) effectively ruled against it – that chodosh in Chutz La’aretz is prohibited Biblically, period. 
3. Near, Not Far
The Magen Avraham
, forwards a different approach, that it is not so clear cut that the halacha follows Rabbi Eliezer in the Mishna (that eating chodosh is a Biblical prohibition), and therefore, “in order to answer up for the minhag of the world, we must say that we follow Rabbeinu Baruch, who was of the opinion that the prohibition of chodosh in Chutz l’aretz is a gezeira d’rabbanan (Rabbinical enactment), and Chazal only prohibited chodosh products on countries nearby to Eretz Yisrael, and therefore would not apply to countries further away. He concludes saying that a “ba’al nefesh” should still be stringent as much as possible.
The Aruch Hashulchan
, ruled this way as well, explaining that in Russia where (he lived and) the land was frozen until past Pesach, there is no hetter of safek or sfeik sfeika (compounded doubt - see #1) to rely upon, for they knew that the farmers were unable to plant until after Pesach. Rather, he wrote that the issur of chodosh is interrelated to the Korban Omer, and therefore only applies to places from where the Korban could possibly be brought. Therefore, Chazal were not gozer on lands far away from Eretz Yisrael, for there would be no reason to do so, as those grains will never even reach Eretz Yisrael
. He adds that since if one would not partake of the chodosh grains, he would be unable to eat any grain product for at least six months of the year, Chazal would not have made a gezeira that the tzibbur would not be able to withstand, and especially about grain which is man’s main sustenance (“chayei nefesh mamash”).

The issue with relying on this: Same as above, that the vast majority of halachic authorities through the ages effectively ruled against this, that HaChodosh assur Min HaTorah bchol makom, including Chutz La’aretz.
4. The Beer Necessities of Life (Yes, you read that right!)

Another hetter is that of the Lechem Mishna
(cited by the Shach), and Pnei Yehoshua that drinks that are made of derivatives of chodosh grain, such as beer - which seems to have been the mainstay drink in those days, should be permitted, as they are not the actual grain itself. Several authorities
 qualify this by saying that one may only be lenient in a case of whiskey or beer that was derived from a mixture (ta’aruvos) of different grains – including chodosh grains, but not if the drink was made exclusively from chodosh grain. 

The issue with relying on this: The Shach himself seems uneasy about using this leniency, as the Rosh implied that it should also be prohibited. The Chacham Tzvi
, as well as the Minchas Yaakov, the Chayei Adam and the Aruch Hashulchan rule that one may not rely on this l’maaseh. The Vilna Gaon is reported as being so stringent on this that he called someone who buys beer made from chodosh grain for someone else – transgressing on Lifnei Iver
. 

There are those who took a middle of the road stance on beer, including the Mishkenos Yaakov
, who although disagreeing with the Chacham Tzvi, nevertheless ruled that only for a tzorech gadol and shaas hadchak (extremely extenuating circumstances) may one rely on beer and other drinks derived from chodosh grain. Similarly, the Beis Hillel also disagrees with this hetter, but adds that if someone is weak and sickly, and it would be a danger for him not to drink it, he may rely on this hetter, as the Torah says “V’Chai Bahem”, v’lo Sheyamus bahem.
5. The Bach’s Hetter - Non-Jewish owned Grain

The Bach
 advances a different halachic basis to permit use of the new grain. He opines that chodosh applies only to grain that grows in a field owned by a Jew, and not to grain grown in a field owned by a non-Jew. Since most fields are owned by gentiles, one can be lenient when one does not know the origin of the grain and assume that it was grown in a gentile’s field, and it is therefore exempt from chodosh laws. The Bach notes that many of the greatest luminaries of early Ashkenazic Jewry, including Rav Shachna and the Maharshal, were lenient regarding chodosh use in their native Europe. He shares that as a young man he advanced his theory that chodosh does not exist in a field owned by a gentile to the greatest scholars of that generation, including the Maharal M’Prague, all of whom accepted it. In fact, the Ba'al Shem Tov is quoted
 as having a dream that when the Bach died, Gehhinom was cooled down for 40 days in his honor; when the Besh"t woke up he exclaimed that he did not realize the greatness of the Bach, and ruled that it is therefore worthwhile to rely on his opinion regarding chodosh
.

The issue with relying on this: Even though there are several poskim who rule like the Bach
, nevertheless, the vast majority of authorities categorically reject this logic and rule that chodosh applies to grain grown in a gentile’s field, including the Rosh, Rambam, Rashba, Ran, Tosafos, Tur, and Shulchan Aruch
; as did many later poskim, including the Shach, Taz, Gr”a, Chid”a, the Pnei Yehoshua, the Sha’agas Aryeh, and the Aruch Hashulchan
. Additionally, although seemingly not widely known, is the fact that later on in his life, the Ba’al Shem Tov retracted his opinion and he himself became stringent after he found out that a certain Gadol in his time (Rabbeinu Yechiel of Horodna) ruled stringently on this matter
. It is also worthwhile to note that the Chazon Ish quoted the Chofetz Chaim
 as saying that after someone passes on to the World of Truth, he will be asked why he ate chodosh. If he replies that he relied on the hetter of the Bach, then he will be asked why he spoke lashon hara, as the Bach did not allow that (implying that in Heaven he will be labeled a hypocrite).
Let Them Eat Bread

It should be further noted that even those who allowed consumption of chodosh based on the Bach’s hetter, the vast majority gave that ruling only since it was Sha’as hadchak (extenuating circumstances) as otherwise there would be no grain products allowed to be eaten; but held that barring that, one should not rely on this leniency. This includes such renowned decisors as the Pri Megadim, Chayei Adam, Shulchan Aruch HaRav, Kitzur Shulchan Aruch, Mishna Berurah, and the Kaf HaChaim
. This is similar to the Magen Avraham and Aruch Hashulchan’s approach (see # 3 above) of finding a hetter, in order that Klal Yisrael will be “clean of sin” for their actions.
Five separate rationales for allowing leniency when eating chodosh grain in Chutz La’aretz, as well as the issues and difficulties involved with relying on each of them, have been offered. And none seem to have the complete answer to the question posed in last week’s article, “Why has the traditional approach seemed to be lenient when most authorities rule that chodosh is prohibited even outside Eretz Yisrael?” B’Ezras Hashem the final pieces of the puzzle will be presented in Part III.

Part III - Ein Chodosh Tachas HaShemesh
The previous two Chapters (Part I and Part II), discussed the source and explanations of the prohibition of eating products containing chodosh flour or grain, as well as presenting five separate rationales for allowing leniency when eating chodosh grain in Chutz La’aretz, and the issues and difficulties involved with relying on each of them. And none seem to have the complete answer to the question posed in the original article, “Why has the traditional approach seemed to be lenient when most authorities rule that chodosh is prohibited Biblically even outside Eretz Yisrael?”

Justification to Feed the Masses

The most important factor to note is that many Gedolim through the ages worked tirelessly to find any sort of justification to allow the masses to partake of chodosh products. The reason was (as was previously mentioned) that in many parts where Jewry was located, if one would not eat the chodosh grain, he would be unable to eat any grain product for at least six months of the year, leading to possible starvation. A prime example of one of these authorities is the Mishkenos Yaakov, who upon hearing from Rav Chaim Volozhiner that it is proper to be melamed zchus (seek merit) for Klal Yisrael for eating chodosh, wrote a twenty-five page responsa
(!) point by point, logical proof by logical proof, all in order to rationalize for the standard practice of allowing leniency about chodosh in Chutz La’aretz and consequently “so Hashem should judge them meritoriously, and not chas v’shalom causing them to inadvertently sin”. However, he explains many times throughout this monumental teshuva, that the hetterim are all only regarding extenuating circumstances, as in many countries it was extremely difficult to obtain yoshon grain. 
Several other authorities, including the Pnei Yehoshua
 and Tzemach Tzedek
 write similarly, that after toiling to find sources for hetterim to be lenient and rely that chodosh in Chutz la’aretz is only a Rabbinic enactment, that Chas v’shalom that they would argue on all the poskim who hold it is a Biblical prohibition, rather, they stress that they are trying to find a hetter for those who are lenient, since not being able to eat chodosh products is considered an extenuating circumstance. The Magen Ha’elef
 similarly writes extensively, bringing Talmudic theories and hypotheses to be “melamed zchus on the Nation of Hashem”, but even so, concludes that a “ba’al nefesh” should be stringent. 
Universal Minhag?
There are also Gedolim who took the melamed zchus (merit seeking) a step further. The Sdei Chemed
, after citing many poskim and much logic on both sides of the issue, concludes with the words of the Teshuos Chain
 “since Klal Yisrael generally has been lenient in the issue of chodosh in Chutz La’aretz for many generations due to the various hetterim and extenuating circumstances, it has developed into a “minhag hakadmonim” (long-standing custom), and even though it is against the standard halacha, one may not question those who keep it, for they have what to rely upon. Rav Yitzchak Shlomo Yoel, the Av Beis Din of Rovna
 wrote extensively in this vein “for it is a mitzvah to be melamed zchus where the majority of the population will be unable to eat grain for three quarters of the year. And if we would rule stringently, then we will have effectively disqualified every divorce documentation from Chutz La’aretz, (for all the witnesses would be considered ineligible if they publicly transgressed a Biblical Commandment)”.
The Chelkas Yoav
 writes similarly, that even according to those who rule leniently, chodosh in Chutz La’aretz should still be a Rabbinic prohibition. However, he explains that everyone relies on a combination of the lenient opinions. Namely, that chodosh in Chutz L’aretz is possibly only Rabbinic in origin, and furthermore may only apply to countries next to Eretz Yisrael. Additionally, most grain grown worldwide is by a non-Jew. Therefore taking all these opinions into account renders it muttar to be eaten. The Butchatcher Rav
 likewise defends the “minhag to be maykel”, stating that since all of World Jewry was lenient, it became a “minhag l’halacha amitis”, a halachically viable minhag, even though it’s against the standard halacha! 
However, it appears that it would not be so clear cut to rely on this, as historically this would not seem quite correct; there never was any prevalent “universal minhag”. The reason why people in Russia were lenient is not the same reason why others were lenient in Poland. For example, the Aruch Hashulchan and Mishna Berura
 both stated that there is no safek sfeka (compounded doubt - the Rema’s hetter) to rely upon in Russia where the farmers were unable to plant grain before Pesach due to the frozen ground, and had to rely on an alternative hetter; whereas poskim from Eastern Europe felt that in their periphery there was always a safek as to the grain’s status (not clearly chodosh or yoshon). Some places held of the Bach’s hetter, others relied on the Taz’s and others on the Magen Avraham’s. So even though many were lenient in this manner, it does not seem conclusive to say that all came from the same source, that everyone relied on the same “minhag”. Indeed, even the Sdei Chemed himself concludes that “Anyone who fears Hashem should be stringent like the Rif, Rambam, Rosh, and the Baalei Tosafos
”.

Rav Moshe Sternbuch
 addresses this issue and writes that “in our times, in places where there is no great difficulty to obtain yoshon flour, it is a strong issur to be mezalzel in the psak of the Shulchan Aruch and Gedolei Haposkim that maintain that chodosh produce is prohibited.” He continues that if it is easily obtainable, how can one rely on the Poskim who were moser nefesh to be melamed zchus on Klal Yisrael in times of extenuating circumstances? He maintains that if at all possible, it is obvious that one should not eat chodosh products, thereby entertaining the possibility of eating something that is prohibited.
Sof Davar Hakol Nishma… 
In the final analysis, between the many rationales and differing authorities, there most definitely seems to be what to rely upon to partake of chodosh products, and especially in places where yoshon flour is not readily available. However, what remains to be seen is the reason for the widespread use of eating chodosh products in Chutz La’aretz l’chatchila nowadays in places where yoshon flour is easily obtainable
. For even with the many reasons and logic given to be melamud zchus, it must be stressed that the majority of poskim disagreed with each and every one of them. Nevertheless, although he wrote extensively exhorting all to try to be stringent in this matter to the fullest of their abilities, the Mishna Berurah
 declared that one may not object to someone who is lenient, as that fellow certainly has what to rely upon; that which some label a “universal minhag”.
The author wishes to thank his father, prominent kashrus expert Rabbi Manish Spitz, for his assistance with all things Yoshon. Thanks are also due to renowned posek and author Rabbi Yirmiyohu Kaganoff, as his relevant article was the impetus for my interest and research on this topic.
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� Vayikra (Emor) 23:14.





� See Mishna in Menachos 70a and accompanying Gemara 70b; Maseches Challah (beg.), Rambam (Hilchos Maachalos Assuros Ch. 10, 1), Shulchan Aruch (Y”D 293, 1). These grains are also those that the prohibition of Pas Akum apply to. See earlier article titled “The Parameters of Pas Paltur”. 





� The exact amount of time needed to be considered “old” grain is a machlokes haposkim whether it takes three days or fourteen days after planting to have taken root. See Terumas Hadeshen (151); Shach (Y”D 293, 2, and Nekudos Hakesef ad loc 1), Pischei Teshuvah (ad loc 4 & 5), Noda B’Yehuda (Dagul Meirevavah ad loc 1 and; Shu”t Noda B’Yehuda Tinyana O.C.84), R’ Akiva Eiger (ad loc 1), Gr”a (ad loc 2), Shu”t Chasam Sofer (Y”D 284 & 286), Shu”t Mishkenos Yaakov (end 64), Shu”t Sha’agas Aryeh (HaChadashos Dinei Chodosh Ch. 1 - 2) and Aruch Hashulchan (ad loc 7 - 9).





� This elucidating explanation is excerpted from Rabbi Yirmiyohu Kaganoff’s enlightening relevant article “Chodosh in Chul”. � HYPERLINK "http://www.rabbikaganoff.com" ��www.rabbikaganoff.com�.





� As explained in Rabbi Yoseph Herman’s essential authoritative annual “Guide to Chodosh”, sec. 1.1. 





� There are certain products that are generally made from spring crop, such as many breads, pizza dough, pasta, high gluten flour, and cakes (such as bobka and danishes). On these products, checking the dating code would ascertain if flour from the new spring crop (chodosh) or the previous year’s spring crop (yoshon) is being used. Other products such regular hard pretzels, crackers, matzah, and licorice generally use winter wheat.





� See Kiddushin 37a - 39a. This prevailing opinion is the shitta of Rabbi Eliezer. However, Rabbi Yishmael (the Chachamim of Rabbi Eliezer) contends that chodosh indeed follows the general rule of agricultural mitzvos and applies only in Eretz Yisrael.





� Arlah 3, 9.





� On a historical note, the Chasam Sofer famously used this line to combat Reform’s inroads against authentic Judaism. For example, see Shu”t Chasam Sofer (O.C. 28 and 148).





� Menachos 68b.





� Kiddushin 15a (in his folios).





� Shu”t HaRosh (Klal 2, 1); commentary to Kiddushin 37a.





� Hilchos Maachalos Assuros Ch. 10, 2. 





� Yorah De’ah 293, 2. This ruling is also cited by the Ramban (Parshas Emor Ch. 23, 16 s.v. v’taam) as well as the Noda B’Yehuda (Shu”t Tinyana O.C. 87 s.v. b’parshas) as a davar pashut, based on the additional words the Torah states by this mitzvah, “chukas olam l’dorosaichem bchol moshvosaychem”.





� Y”D 293, 3. This approach was first introduced by the Rosh (Shu”t HaRosh Klal 2, 1; brought by the Tur) and Mordechai (Kiddushin 501). Tosafos (Kiddushin 36b s.v. kol) implies this way as well.





� R’ Akiva Eiger in his glosses to Y”D 293, 3, quoting the Shu”t Mutzal Ma’eish (50). This question is also asked by the Kreisi U’Pleisi and Chavaas Daas (brought in Shu”t Beis Avi vol. 4, 138, 7). Although the Aruch Hashulchan (Y”D 293, 16) attempts to address this difficulty (dochek terutz) and explain how our case might still be a safek sfeika, still Rabbi Akiva Eiger’s kushyos are not to be taken lightly.





� Taz Y”D 293, 4.





� Gemara Niddah 9b.





� Y”D 293, Nekudos HaKessef 1.





� Ba’er Heitiv ad loc. 4, Beis Hillel ad loc. 1.





� Sources cited in last week’s chapter - Part I.





� Magen Avraham O.C. 489, 17.





� Aruch Hashulchan Y”D 293, 19. He actually disagreed with the Magen Avrahem’s proof (similar to the Machatzis HaShekel there – ad loc. end 2), but still paskened l’maaseh like him.





� It can be debated that the Aruch Hashulchan’s hetter would no longer apply nowadays, when chodosh products, such as Cheerios are easily purchasable in Israel. For more on this topic of chodosh grain from Chutz La’aretz used in Eretz Yisrael, see Shu”t Achiezer (vol. 2, 39), Shu”t Chelkas Yoav (Y”D 33), Shu”t Har Tzvi (Y”D 239 -240), Shu”t Tzitz Eliezer (vol. 20, 40, 1, in the name of Rav Shmuel Salant, originally printed in Kovetz Kenesses Chachmei Yisrael 126,1) and Orchos Rabbeinu (vol 4, 70, pg 30, quoting the Chazon Ish and the Steipler Gaon).





� Lechem Mishna (end of Terumos, cited by the Shach Y”D 293, 6), Pnei Yehoshua (end of Kiddushin, Kuntress Acharon 51, s.v. din hashlishi).








� Shulchan Aruch HaRav (Shu”t 20; O.C.489, end 30) and the Beis Lechem Yehuda (Y”D end 293). On the other hand, the Chochmas Adam (Binas Adam 54 [73]) maintains that even by a ta’aruvos, in order for this to apply, there would need to be present at least 60 times the yoshon grain against the amount of chodosh grain. 





� Shu”t Chacham Tzvi 80, Minchas Yaakov (Chok Yaakov O.C. 489, 22 s.v. le’echol), Chayei Adam (131, 12; see last footnote), Aruch Hashulchan (Y”D 293, 23), Gr”a (Maaseh Rav 89).





� Similarly, see Shu”t Rivevos Efraim (vol 8, 199) who quotes Rav Chaim Kanievsky as ruling that if one is stringent on chodosh it is prohibited for him to feed chodosh food to someone who is not machmir. The Minchas Yitzchak (Shu”t vol 8, 113) proves that the Chasam Sofer agreed with the Chacham Tzvi on this, that any derivative of chodosh still maintains the same status and is assur M’deoraysa. His own conclusion is that only one who relies on a hetter of chodosh in Chutz La’aretz being derabbanan may rely on the hetter of beer, as it is improbable to make such a distinction. Other contemporary poskim as well, including Rav Yaakov Kamenetsky (Emes L’Yaakov on Shulchan Aruch O.C. 489, footnote 461) and the Beis Avi (cited above, 19) hold that one should be stringent on beer. 





� Shu”t Mishkenos Yaakov (Y”D end 68), Bais Hillel cited above.





� Bach Y”D 293, s.v. uma”sh bein.





� Ba'al Shem Tov al HaTorah Parshas Emor, based on sefer Zichron Tov (pg. 12a, 11). Also cited in Pardes Yosef (Vayikra, pg. 274 s.v. chukas) and Rabbi Eliezer Brodt’s Lekutei Eliezer (pg. 63 s.v. yesh, & footnote 116).





� See Shu”t Tzitz Eliezer (vol. 20, 40) who states that the Bach used to be the Rav of both Medzhibuzh and Belz, and posits that this is possibly why many Chassidim are lenient when it comes to eating chodosh products. However, the Shu”t Beis Avi (cited above, 2) quotes that the Sar Shalom of Belz was very stringent with the issur of chodosh, so it seems unlikely that Belzer Chassidim would be meikel exclusively based on the Bach’s shitta. He also cites (ibid, 19) that the Darchei Teshuva quoted that the Divrei Chaim of Sanz was also lenient with chodosh.





� Including the Ba’er Hagolah (Y”D 293, 7), Knesses Yechezkel (Shu”t 41), Shev Yaakov (Shu”t 61), Chelkas Yoav (Shu”t Y”D 33, who says that the mekeilim actually rely on a tziruf of sevaros), and Makneh (Kiddushin 38- who qualifies his hetter that in Eretz Yisrael the prohibition would apply by grain owned by a non-Jew); and there are others who try to answer up for his shitta, through sevara, and not psak l’maaseh, including the Avnei Nezer (Shu”t Y”D 386 who wrote a teshuva on this topic when he was 16 (!) where, although not writing for psak l’maaseh, still brings sevaros to be maykel like Rabbenu Baruch; but he does note that the Rambam l’shitaso would not hold of them), and Rav Meshulam Igra (Shu”t vol. 1, O.C. 40 - while not paskening, similarly answers up for the sevara of Rabbenu Baruch to say chodosh in Chu”l could be derabbanan, but also disproves that it is dependant on the Korban Omer).





� Cited above.





� Shach (Y”D 293, 6), Taz (ibid. 2), Gr”a (ibid. 2 – who writes that the Ba’er Hagolah made such a mistake by paskening like the Bach, that it’s not worth even addressing the issue; see also Maaseh Rav 89 – 90 and Sheiltos 82 on how strict the Gr”a was with this halacha), Chid”a (Birkei Yosef ibid. 1), the Pnei Yehoshua (Shu”t Y”D 34 – also known as the Meginei Shlomo, was the grandfather of the Pnei Yehoshua on Shas who was more lenient regarding this prohibition; he writes extremely strongly against the Bach – calling his hetter “worthless”), the Sha’agas Ayreh (Shu”t HaChadashos, Dinei Chodosh Ch. 1 - 2, who was even makpid on all the dinim of Ta’am K’ikar (keilim) for chodosh grain) and the Aruch Hashulchan (ibid. 12). See also Shu”t Shoel U’Meishiv (vol.6, 38), who wrote a pilpul (only sevarah and not psak) proving that chodosh should apply by grain owned by a non-Jew. R’ Akiva Eiger (Drush V’Chiddush R’ Akiva Eiger, Maracha 9) brings proofs to both sides of this machlokes, but concludes that the proper halacha follows the opinion of the Rambam, that the prohibition of chodosh applies to non-Jewish owned grain as well.





� Ba'al Shem Tov al HaTorah Parshas Emor, 7.





� Cited in Orchos Rabbeinu above.





� Chayei Adam (131, 12) says since it is difficult for everyone to keep, one may rely on the minority opinion, however anyone who is an “ohev nafsho” would distance himself from relying on this; Shulchan Aruch HaRav (O.C. 489, 30) who calls it a “melamed zchus” and that every ba’al nefesh should be as machmir as possible – since that is the proper halacha; Kitzur Shulchan Aruch (172, 3); the Pri Megadim (O.C. 489, E.A. end 17) – “B’avonoseinu harabbim hadoros chalushim, v’ee efsher lizaher kol kach bzeh”; the Mishna Berurah (O.C. 489, 45, Biur Halacha s.v. v’af) although writing that one may not object against someone who is lenient, however uses very strong words against it and also calls the hetter a “melamed zchus”, since it’s a “davar kasha” to be vigilant from eating chodosh, and maintains that everyone should try to keep it as much as they possibly can. The Mishna Berura furthermore comments that with the advent of the train (mesilas habarzel), the grain might be coming from faraway lands such as Russia, where it’s vaday chodosh (like the Aruch Hashulchan observed); and the Kaf HaChaim (end O.C. 489, 110 & 11) who tries to find hetterim for why the “oilum is maykel”. Even the Ohr Zarua himself (vol. 1, 328, whom the Maharil and Terumas Hadeshen (191) base their similar lenient psak on), one of the early proponents of ruling that chodosh in Chutz La’aretz is only a Rabbinic enactment, qualifies his psak, stating that his lenient ruling only applies in a case of safek when the grain was planted (and therefore safek drabbanan l’kula), and only since it’s shaas hadchak, for it is impossible not to buy grain and bread, therefore kdai l’smoch bshaas hadchak.





� Shu”t Mishkenos Yaakov (Y”D 67).





� Pnei Yehoshua (Kuntress Acharon on Kiddushin, 51). He is the grandson of the other renowned Pnei Yehoshua (also known as the Meginei Shlomo) who ruled very stringently in regard to eating chodosh. See previous chapter - Part II. He utilizes a combined leniency approach - only grain from a non-Jew in Chutz Laaretz that is not near Eretz Yisrael and only combined with another safek.





� Tzemach Tzedek (Lubavitch - Shu”t Y”D 218). After bringing sources and proofs to hold like the Bach and Pnei Yehoshua (see previous footnote), even so writes that “anyone with fear of Heaven should be stringent – like the Rif, Rambam, Tur, and Shulchan Aruch that chodosh in chutz l’aretz is deoraysa, and that the iker is that there is no difference whether the grain was owned by a Jew or non- Jew.”





� Magen Ha’elef (O.C. 489, Kuntress Shaim Chodosh). See also Shu”t Meshivas Nafesh (vol. 1, end 16, s.v. v’yadaati) by the same author, whom while addressing the issue about a son who eats chodosh grain in Chutz La’aretz whether he is required to keep yoshon because of “kibbud av v’aim”, writes in an interesting footnote that even though no one is as great as the Gr”a (who, as mentioned in the previous chapter, was extremely stringent regarding chodosh produce), still chalila to make the whole world into Resha’im by transgressing an aveira deoraysa, and therefore we cannot bring a proof based on the Vilna Gaon’s greatness (similar to Rabi Shimon Bar Yochai, whom the halacha does not always follow, despite his greatness). 





� Sdei Chemed (vol. 8, Kuntress Haklalim, Asifas Dinim, Maareches Chodosh B’zman Hazeh).





� Shu”t Teshuos Chein (25).





� He wrote the second half of Sdei Chemed’s extensive kuntress on chodosh.





� Shu”t Chelkas Yoav (Y”D 33 s.v. v’af). See also Chok Yaakov (O.C. 489, 22 & 24) who cites several of the sevaros to rule leniently, acknowledges that each of them is against the majority rule and although consequently chodosh should technically be prohibited, nevertheless concludes that “we add that it is shaas hadchak, lchein nohagin lehakel”.





� Eishel Avraham (O.C. 489. s.v. ode matzasi). On a more contemporary note, see also She’arim Metzuyanim B’Halacha (172, 3) who likewise cites different sevaros and shittos to be lenient. The Ba’er Moshe (Shu”t vol. 7, pg 245) as well, writes simply that in Chutz L’aretz the minhag is to be lenient like the Acharonim who ruled leniently, and it’s almost a forgotten matter (that there is even an issue at all).





� Cited in the previous chapter - Part II.





� Not to mention the Tur and Shulchan Aruch, as well as later authorities including the Shach, Taz and Gr”a (see previous chapter - Part II).





� Shu”t Teshuvos V’Hanhagos (vol. 1, 655).





� I have heard from an adam gadol that there are those who posit that since yoshon flour is older, it has a higher infestation rate than chodosh flour, and especially if it is not stored properly. Therefore, they maintain that it is better to eat chodosh products, which with all the hetterim involved is only a safek issur, as opposed to eating yoshon which has a greater chance of unwittingly eating a bug and thereby transgressing a definite issur deoraysa.  





� Mishna Berurah (O.C. 489, 45, Biur Halacha s.v. v’af). It is said that Rav Moshe Feinstein, in line with the reasoning of Mishna Berura, was very scrupulous about this and made sure to have at least yoshon oats and barley, since it was much easier to observe yoshon with them than with wheat. See also Shu”t Igros Moshe (Y”D vol. 4, end 46) where although he maintains there is what to rely upon l’maaseh, maintains that still one should try to ascertain where he can purchase yoshon flour, as it is preferable.
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